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1. Scope of application 
The contractual relationship concluded between the parties as a result of the acceptance of the order by the 
Supplier is exclusively governed by these General Terms and Conditions of Purchase, by any derogatory or 
specific conditions that may be set out in the order and/or otherwise agreed in writing, which the Supplier 
declares that they know and accepts in full, expressly waiving their own general and specific terms and 
conditions of sale. 
   

2. Conclusion of Contract 
The Contract is concluded when MECCANOTECNICA UMBRA SpA (hereinafter MTU) receives acceptance of 
the Order signed by the Supplier (or any other equivalent form: e.g. confirmation by email, confirmation on 
shared portal, etc.) 
If the Supplier does not formally communicate acceptance of the order, but nevertheless executes the order 
received by MTU, the latter shall be entitled to refuse to execute it. 
   

3. Prices 
Unless otherwise agreed upon in writing, the prices stated in the order may not be changed. 
In any case, any price changes, however duly motivated, shall only be valid and binding for the parties if they 
have been accepted in writing in advance by MTU. 
   

4. Technical Information and Industrial Property 
The drawings, specifications, standards and any other information or technical documentation, as well as the 
models, samples and various specific equipment, communicated or made available to the Supplier for the 
execution of the supply, remain the exclusive property of MTU; they may not be used by the Supplier for 
purposes other than the execution of the order and must be punctually returned to MTU no later than the 
expiry date of the supply contract. 
The supplier therefore undertakes not to reproduce or disclose them to third parties and to take appropriate 
precautions with regard to their personnel to ensure their confidentiality.  Unless otherwise agreed in writing, 
the Supplier waives the right to assert against MTU any industrial property rights they may have in the products 
supplied.   
The Supplier warrants that the production, use and marketing in any country of the supplied products will not 
result in any infringement of the industrial property rights of third parties and therefore undertakes to 
indemnify MTU against any liability relating to infringement of any industrial property rights of third parties on 
the supplied products. 
   

5. Quantities Ordered  
The Supplier is obliged to deliver the exact quantity of products indicated in the order issued by MTU. 
Quantitative data found upon inspection by MTU at the time of delivery shall be considered conclusive and 
conclusive. 
Should the quantities be higher or lower than those stated in the order, MTU may at its own discretion: 
 

a. Accept the quantities actually delivered and modify subsequent orders according to the quantity 
difference ascertained at the time of delivery; 

b. Rejecting quantities of products in excess of those ordered, with the right, if the Supplier does not 
collect them immediately, to return the excess at the Supplier's expense and risk, charging the latter 
for any payments already made and/or storage costs; 

c. Request the supplier to send the missing quantities of goods at their own expense; 
d. Deem the order to be cancelled and terminate the Contract pursuant to and in accordance with Art. 

1456 of the Italian Civil Code by simply notifying the Supplier. 
 
Open order: subject to agreement with the supplier, MTU provides the possibility of using 'open orders'. In 
such a case, a service line ("line 500") will be inserted in the purchase order, in which an indication of a 



presumed lump-sum quantity of the product code to be purchased in a given period of time will be indicated; 
on each "call-up" of a quantity of the same product code for the same order number, the order line that will 
be added from time to time will scale down the quantity indicated in line 500 until the order is completely sold 
out and closed. 
   

6. Invoicing 
Sales invoices issued by the Supplier shall indicate i) Order number, ii) material code, ii) transport document 
number, iv) quantity of goods, v) description of goods, vi) unit price and total price, vii) VAT, viii) origin of goods.  
  

7. Payments 
Terms and conditions of payment are stipulated according to specific agreements between the parties and 
recorded in MTU's supplier data base; the same agreements are set out in detail on the purchase order; 
acceptance of the purchase order in writing (or by an equivalent means) automatically implies acceptance of 
the terms and conditions set out therein. 
 

8. Delivery Terms - Return Policy - Penalties 
The delivery terms stated in the order are essential, binding and binding on the Supplier, even if not expressly 
accepted by the Supplier. 
Unless otherwise stipulated in the order, delivery of materials/products shall take place at MTU's warehouses 
or at another place expressly stipulated in the order. Delivery of the Supply shall be evidenced by the date of 
receipt on the transport document. Advance deliveries, unless authorized in writing, as well as non-agreed 
partial deliveries are excluded.   
Unless otherwise agreed in writing, in the event of delays in delivery, even if only partial, attributable to the 
Supplier, MTU shall be entitled to:  
 

a. Demand execution of the order and apply a penalty for delay equal to 0.5 per cent of the price of the 
supply not delivered within the agreed time limit for each week of delay, plus compensation for all 
further costs incurred by MTU, unless otherwise indicated in the order;   

b. Deem the order to be cancelled and terminate the Contract pursuant to Art. 1456 of the Italian Civil 
Code by simply notifying the Supplier. 

 
Terms of delivery: these general terms and conditions of purchase refer to the Incoterms 2010 and 
subsequent amendments thereto; similarly to the terms of payment, agreements on the mode of transport, 
the incurring of costs and liability for transport are negotiated separately, recorded on the supplier master 
data and detailed on the purchase order. 
Any sale involving an overseas location will be subject to the terms of the packaging required for shipment to 
the IPPC/FAO ISPM–15 Standard Regulation under the responsibility of the supplier for the compliance. 
Acceptance in writing (or by an equivalent means) of the purchase order automatically entails acceptance of 
the return conditions set out therein.   
   

9. Qualitative Aspects Management   
Please refer to procedure P12 - Supplier Quality Manual (supply requirements). The Supplier Quality Manual 
forms an integral part of these General Purchase Conditions.  
  

10. Environment and Energy, Occupational Safety and Corporate Social Responsibility 
Management  

Please refer to procedure P12 - Supplier Quality Manual, the Code of Ethics and the MTU Organization, 
Management and Control Model. It should be noted that supplies with a direct impact on environmental, 
energy and safety components may involve the transmission of a specific policy document with desired 
requirements attached to the order. 
  

11. Supplier's Liability for Defective Products   
The Supplier shall be liable to consumers/end users for damage caused by defects in the products supplied 
to MTU, in accordance with the law applicable to end consumers.   



To this end, the supplier is obliged to take out an insurance policy on the product supplied to MTU, giving due 
and timely notice thereof, or, alternatively, to guarantee in writing full solvency towards MTU itself for the 
amount of the damages found. 
 

12. Indemnity   
In the event that MTU is sued by a third party for contractual and/or non-contractual liability caused by defects 
or faults in supplied products, the Supplier shall indemnify and hold MTU harmless for the damages it will be 
obliged to pay as well as all court costs.   

 
13. Prohibition of assignment of purchase order and credit 

The Supplier may not assign the purchase order, even partially, to third parties unless formally authorised in 
writing by MTU.  Pursuant to the last paragraph of Art. 1280 of the Italian Civil Code, credits deriving from the 
supplier from the execution of the order cannot be assigned without the prior written consent of the 
purchaser. 
   

14. Packaging   
The packaging of the goods ordered, even if not specifically indicated, must be fit for purpose in relation to 
the destination and means of transport. Unless otherwise stipulated in the order, all costs relating to 
packaging shall be borne exclusively by the supplier.   
   

15. Confidentiality   
Unless otherwise agreed in writing, the Supplier undertakes not to disclose their business relations with MTU 
and in any case to treat as Confidential all technical, commercial or other information of which they become 
aware in connection with the execution of the order. In particular, all technical information relating to the 
components supplied by the Supplier that will complement the products manufactured by MTU will be 
deemed Confidential.  All information so defined by MTU shall also be deemed Confidential, including by 
means of a simultaneous written declaration, or sent to the Supplier within thirty days of its communication; 
pending such deadline, any information that MTU communicates to the Supplier shall be temporarily deemed  
Confidential.   
The Supplier is obliged to keep the Confidential Information confidential and therefore not to disclose it to 
third parties for a period of ten years from the expiry date of this supply relationship. The Supplier undertakes 
to keep the Confidential Information and any documents relating thereto for the entire duration of the supply 
relationship, permitting consultation only by their own personnel who need such information to execute the 
supply of the components to MTU.   
The Supplier may freely use the technical information received from MTU if they provide proof that it:  
  

a. was already known to them at the time of their disclosure by MTU; or  
b. was communicated to them by third parties; or 
c. at the time of its disclosure, had already been independently developed by their staff by processing 

data in the public domain. 
 
At the end of the supply relationship with MTU, or at the latter's request, the Supplier shall be obliged to return 
to MTU all documents relating to the Confidential Information they hold.  
  

16. Causes of Withdrawal 
MTU has the right to terminate without notice, by written declaration, in the event of: 
 

a. commencement of an action or proceedings for the liquidation of the Supplier;   
b. interruption or suspension of the  Supplier;   
c. opening of any insolvency proceedings against the  Supplier;   
d. transfer of the Supplier's business;   
e. written notice from the Supplier if the Supplier declares that they are unable to meet their obligations 

in the time and manner agreed with MTU.    
 
 



17. Force Majeure:    
Except as provided for in these General Conditions, the parties will not be held responsible for the failure to 
perform or delays in performing the provisions herein if such failure or delays are due to fire, storm, 
inundation, flood, war, embargo or other causes force majeure or other causes or unforeseen circumstances 
beyond the reasonable control of the affected party, provided that in the event that any act or event referred 
to in this Article prevents or may prevent the Seller from fulfilling their obligations, the Buyer may, without 
obligation or liability to the Seller, purchase the Items from another supplier. In such circumstances, the Seller 
shall be obliged to reimburse the Buyer for any sums paid by the Buyer in excess of what the Buyer would have 
paid to the Seller for such Items and for delivery thereof on the date and at the place specified in the Order or 
in the Buyer's communication. The Seller shall do everything diligently reasonable to ensure that the effects 
of any force majeure events are minimised and shall resume timely performance of the Order as soon as 
possible. Upon written request of the Buyer, the Seller shall, within 5 days after the Buyer's request, provide 
adequate guarantees that the delay in the Seller's performance caused by a similar event will not exceed 30 
days. If the delay lasts longer than 30 days or if the Seller is unable to provide adequate guarantees, the Buyer 
may terminate the Order with immediate effect without incurring any liability to the Seller. 
 

18. Applicable Law   
These General Terms and Conditions of Purchase are governed by applicable law. Furthermore, the Supplier 
declares that they have read and acknowledged the Code of Ethics and the Organisation, Management and 
Control Model adopted by MTU, published on the website www.meccanotecnica.it, compliance with which 
constitutes an integral and essential part of the obligations assumed by the Supplier in relation to each 
individual purchase order. Any violation of the applicable legislation, the Code of Ethics or the Organisation, 
Management and Control Model may therefore lead, in the most serious cases, to the termination of the 
contract referred to in the purchase order, as well as to the compensation of any damages suffered by MTU. 
   

19. Translation of the document  
In the event of differences and contrasts between the Italian version of this document and the English version, 
the Italian version shall prevail.   
  

20. Jurisdiction   
For any dispute the Court of Spoleto (PERUGIA - ITALY) shall have exclusive jurisdiction, without prejudice to 
MTU's right to bring any other competent court in accordance with the provisions of the Code of Civil 
Procedure.   
 

http://www.meccanotecnica.it/
http://www.meccanotecnica.it/

